Town of White Creek Site Plan Review Law
Local Law No. 1 of 1997 Y

Article A
Introduction :
Gid
S1  Enactment. The Town Board of the Town of White Creek, Washington "~ g‘?
County, New York, does hereby ordain and enact the Town of White Creek Site Plan
Review Law pursuant to the authority and provisions of section 10 of the Municipal i
Home Rule Law and section 274-a of the Town Law.

52  Shorttitle. This local law shall be known as the "Town of White Creek Site
Plan Review Law." The Town of White Creek is hereinafter referred to as the
"town."

$3  Intent and purposes. The overall purpose of site plan review is to plan
for and design commerdial, multifamily and industrial development when it occurs
on a single parcel of land. This is in contrast to subdivision review which is to plan
for development that comes about as a result of a single parcel of land being split
into two or more parcels of land. Through site plan review, it is the intent of this
local law to promote the health, safety, and general welfare of the town. This
includes promoting agriculture and conserving and protecting agricultural
resources. Additionally, through site plan review, the Town Board hopes to
maintain a clean, attractive environment. Such an environment is hereby declared
to be very important to the health and safety of town's inhabitants and essential to
the optimum development of the town's economy. ’

It is also the intent of this law to ensure the conservation of the natural and man-
related resources of the town. Toward that end, this law provides a means for the
town to:

conserve its agricultural resources and promote the town's agricultural

economy;

preserve water and air quality;

minimize traffic congestion and intrusive development impacts on nearby

properties;

ensure access for emergency vehicles (police, fire protection and ambulance

service); and ' v

provide adequate water supply and sanitary means for sewage and solid waste

disposal. )
$4  Authorization for planning board to review site plans.  The planning
board of the town (hereinafter the "planning board") is hereby authorized to review
and approve, approve with conditions or disapprove site plans for land uses within
the town pursuant to Section 274-a of the Town Law in accordance with the criteria
and procedures set forth below.
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Article B
Applicability and Definitions

§1  Intent. The intent of section 2 of this article is to provide for site plan
review of relatively large scale development projects with potentially significant
impacts on town resources and exempt from site plan review existing land.use
activities, land use activities that have historically occurred in the town such as
agriculture and individual, single family detached residential development and
other small scale land use activities that do not have potentially significant impacts
on town resources.

§2  Land uses subject to and exempted from site plan approval. All new
land use activities within the town shall require site plan review and approval
before being undertaken, except the following:

Uses Exempted from site plan review:

a. Construction of one family dwellings and two single family dwellings on
an undivided lot, placement of a individual mobile home or trailer, ordinary
accessory structures (including one accessory apartment to an individual
single family dwelling), and related land use activities such as home

businesses.
b. All commerdal structures with seven thousand and nine hundred (7,900) ..
square feet or less of floor space.
C. Ordinary repair or maintenance of existing sfructures or uses.
d. Agricultural land uses and structures except commercial composting fadlities.
e. Alterations to existing uses (that would otherwise be subject to review) that

do not increase the floor area by more than fifty percent (50%).
Individual mobile homes and two mobile homes on an undivided lot.
Signs under thirty-two (32) square feet that are not part of a project that is
subject to review.

h. Incdental landscaping or grading.

1. Fire house and rescue squad facilities.

h
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§3 Effect on existing uses.  This law does not apply to land use activities or
structures that are lawfully in existence on the date this law becornes effective. Any
use that would otherwise be subject to this law, which has been discontinued for a
period of two years or more shall be subject to review pursuant to the terms of this
law before such use is resumed. Any use or structure shall be considered to be in
existence provided the same has been substantially commenced as of the effective
date of this law.

§4  Jurisdictional determination. Any person uncertain of the applicability of
this law to a given land use activity may request a written jurisdictional
determination from the planning board.
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§5 Definitions.

a. "Accessory structure” or “accessory use” means a secondary structure or use
on the same lot or on a contiguous lot in the same ownership which is associated
with the principle use or structure, and which is incddental and subordinate to the
principle use or structure.

b. "Agricultural land uses” means the production of crops or raising of livestock
for sale or personal use. : .

C. "Agricultural structure” means any building customarily associated with
agricultural use such as barns, silos, roadside fruit and vegetable stands or garages.

d. "Farruly” means one or more persons living together as a single
housekeeping unit and maintaining a common household.

e. “Floor space” shall include the gross floor space of a structure, parking areas
and all paved surfaces.

f. "Home business” means any business use customarily carried on within a

residence, provided that such use is conducted by the residents of that dwelling, is
secondary to the use of the dwelling and does not substantially alter the character of
the dwelling. ,

g "Land use activity” means any construction or other activity which changes
the use or appearance of land or a structure or the intensity of use of land or a
structure.

h. "One family dwelling” means a complete self-contained residential unit for
permanent habitation by one family, and containing one or more rooms and
facilities for living including cooking, sleeping and sanitary needs.

i. “Structure” means anything constructed or built, any edifice or building of
any kind, including without limitation signs, towers, tanks.

Any term used in this law which is not defined above shall carry its ordinary
meaning. '

Article C
Site Plan Review Procedure

§1  Procedures—Generally. Before beginning any new land use activity, except
uses specifically exempted by Article B, §2 of this law, a site plan approval by the
planning board is required.

§2  Sketch plan. A sketch plan conference shall be held between the planning
board and the applicant prior to the preparation and filing of a formal site plan with
the planning board. The purposes of such a conference are 1) to enable the applicant
to inform the planning board of a proposal prior to the preparation of a detailed site
plan and 2) for the planning board to review the basic site design concept, advise the
applicant as to potential problems and concerns and to generally determine the
information to be required on the site plan and for a complete application. In order
to accomplish these objectives, the applicant shall provide the following:
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a. A statement and rough sketch map showing the locations and dimensions of
principal and accessory structures, parking areas, access signs, existing and proposed
vegetation and other proposed features, anticipated changes in the existing
topography and natural features; )

An area map showing the parcel that is the subject of the application for site
plan review, and surrounding properties, subdivisions, streets, rights-of-way,
easements and other pertinent features; and
c A topographic or contour map to show site topography.

§3  Application for site plan approval. To apply for site plan approval, an
applicant shall file with the clerk of the planning board, at least fifteen (15) business
days before the next scheduled meeting of the planning board, the following:

a. Two (2) copies of a site plan review questionnaire;

b. Two (2) copies of a short or long form environmental assessment form, as
determined by the planning board at the site plan review sketch conference (and if
required by state law);

C. Two (2) copies of an agricultural data sheet (if required by state law)

d. A site plan application processing fee of fifty dollars (350.00);

€. Two (2) copies of a site plan showing (as applicable) the following:

(1) Title of the site plan, including the name and address of the
applicant(s) and person who prepared the plan;

(2)  North arrow, scale and date of the plan;

(3)  Boundaries of the property drawn to scale;

) Location, size and existing use of structures on the property;

(8)  Location and owners (including their addresses) of all adjacent lands as
identified on the latest tax records; s

(6) Location, name and width of existing adjacent roads;

(7} Location, width, and identification of all existing and proposed rights-
of-way, easements, setbacks, reservations, and areas dedicated to public
use on or adjoining the property.

(8)  Grading and drainage plan, showing existing and proposed contours
and water courses.

(9 Soil erosion and sediment control plans.

(10) Location, type of construction and exterior dimensions of all proposed
structures.

(11)  Identification of the amount of gross floor area proposed for retail sales
and services, offices, and other commercial or industrial facilities.

(12)  Location, type of construction, and area of all parking and truck loading
areas, showing access and egress. )

(13)  Provision for pedestrian access, including public and private sidewalks,
if applicable.

(14) Location of outdoor storage, if any.

(15)  Location and construction materials of all existing or proposed site
improvements including drains, culverts, retaining walls and fences.

(16)  Description and method of sewage disposal and the location of such
facilities. " -
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(17)  Description of the method of securing water, location of such facilities,
and approximate quantity of water required.
(18)  Location of fire lanes and other emergency zones, including fire
hydrants, if required.
(19)  Location, design and construction materials of all energy generation
and distribution facilities.
(20)  Location, size, design and type of construction of all proposed
permanent signs. -
(21)  Location, and development of all proposed buffer areas, including
existing and proposed vegetative cover.
(22)  Location and design of outdoor lighting.
(23)  General landscaping and planting schedule.
(24)  Record of applications and approval status of all necessary permits
from federal, state and local offices.
(25)  Estimated project construction schedule,
(26)  Other elements integral to the proposed development as may be
specified by the planning board at the sketch plan conference.
f. An application fee of fifty (350.00) dollars for structures with twenty thousand
(20,000) square feet or less of floor space and one hundred ($100.00) dollars for all
structures with more than thirty thousand (30,000) square feet of floor space.

§4 Less intensive review. The planning board may conduct a less intensive
review for structures with less than twenty thousand (20,000) square feet of floor
space that are not Type I actions under the State Environmental Quality Review Act
Or occurring in a critical environmental area designated by the Town. This means
that the Planning Board may waive or modify one or more application
requirements of section 3e above and section 3a-d below for such projects. The
planning board, however, must state the application requirements being waived, its
grounds for waiving such application requirements and file such statement along
with the site plan application and supporting documents.

§5 Specifications for site plans.

a. Site map.  This shall be drawn at a scale of one hundred (100) feet to one
inch or larger and shall show existing topography at a contour interval of not more
than five (5) feet, except that contour intervals of one or two (2) feet may be
appropriate for maps of specific site features such as grading and drainage plans,
parking areas, and building locations. The site map shall show the site.area and any
pertinent natural features that may affect the proposed use such as water courses,
swamps, wetlands, wooded areas, areas subject to flooding, etc. )
b. Development plan. This is a detailed plan for the proposed
development, drawn to a scale of one hundred (100) feet to one inch or larger. The
site development plan illustrates the location of all existing or proposed site
improvements including drains, culverts, retaining walls, and fences; provides a
description and shows the location of sewage and water facilities; shows location of
all signs; the location of proposed buffer areas; the design of lightirtg facilities; the
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location and design-of all parking and unloading/ lcading areas; and the location
and width of all driveways, exits, and entrances.

c. Elevations and/ or sections. Elevations and/ or sections, Ulustrating
front, rear, and side profiles drawn to the same or larger scale as the site
development plan, may be required by the planning board. The elevations and /or
sections shall clearly delineate the bulk and height of all structures and other
permanent structures included in the proposal, including the dimensions and

height of any proposed signs.

d. Engineering plans. The planning board may require where relevant and
within reason engineering plans to illustrate and describe such development aspects
as road improvements, drainage systems, grading plans, public or private utility
systems, sewer and water facilities and supporting data. In requesting such plans,
the planning board shall take intc account the total cost of the proposed
development and the cost of preparing the plans.

e. Reimbursable costs. The planning board may engage its own
consultants in the review of a site plan application and ask the applicant(s) to pay its
reasonable and actual costs of doing so. Such costs shall not exceed two thousand
five hundred ($2,500) dollars where the application is subject to the State
Environmental Quality Review Act ("SEQRA") and the planning board issues a
negative declaration for the action. In cases where the planning board issues a
positive declaration pursuant to SEQRA, such costs shall be in accord with the
formula set forth in Section 617.13 of Title 6 of the Official Compilation of Codes,
Rules and Regulations of the State of New York as it may be amended from time to
time. ’

86 Acceptance of application. The planning board shall, within thirty-two
(32) days of the filing of a site plan application, or at its next regular meeting after
such filing, whichever is sooner, decide whether to accept the application as
complete and begin the review process, or to reject the application as incomplete. If
the planning board requires a draft environmental impact statement (DEIS) or one
is filed by the applicant(s), then the application shall not be deemed complete untl
the DEIS is filed and accepted by the planning board. If the planning board deems an
application incomplete, it shall then notify the applicant(s) in writing of the
deficiencies.

§7  Referral to other agencies and boards. After determining an application
complete and at least ten (10) days before the public hearing, the planning board (if
required by state law) shall refer the site plan application to the county planning
board. The planning board may also coordinate its review (if not otherwise required
by state law) or consult with federal, state and local agencies and boards,

§8  Publichearing.  The planning board shall conduct a public hearing on site

plan applications within thirty-two (32) days after it has determined an application
to be complete. It shall then advertise such hearing at least ten (16) days and not

7



R el 29z

more than thirty (30) days in advance of the public hearing in the town's official
newspaper. The planning board shall also mail a notice of the hearing to the
applicant(s) at least ten (10) days before the hearing,

S9 Decision.  Within sixty-two (62) days of the close of the public hearing , the
planning board shall render a decision to approve, approve with conditions or
modifications, or disapprove the site plan application. The planning board shall
comply with the State Environmentaj Quality Review Act and Section 239-m of the
General Municipal Law (if applicable) before rendering its decision.

a. Required Findings for Site Plan Review Approval. The Planning
Board must find that the site plan meets to the maximum extent practicable the
intent and purposes set forth in Article A and the design objectives set forth in
Article D of this local law. Additionally, pursuant to SEQRA, the Planning Board
must find that the development proposed by the site plan will not have 1
potentially significant adverse impact on the environment, or issue findings
required by Section 617.11 of Title 6 of the Official Compilation of Codes, Rules and
Regulation of the State of New York (SEQRA regulations).

b. Procedure for approval. Upon approval of the site plan and payment
by the applicant of all fees and reimbursable costs due to the town, the planning
board shall endorse its approval on a copy of the site plan and immediately file a
copy of the site plan with a written statement of approval with the town clerk. A
copy of the written statement of approval shall be mailed to the applicant(s) by
certified mail.

c. Procedure for approval with moedifications. The planning board may
approve the site plan and require that specific modifications be made. A copy of the
written statement shall be mailed to the applicant(s) by certified mail. The plarming

d. Procedure for disapproval, Upon disapproval of the site
plan, the decision of the planning board shall be immediately filed with the town
clerk and a copy thereof mailed to the applicant(s) with a letter stating the planning
board's reasons for disapproval.

e. Default approval. If the planning board fails to render a decision
within sixty-two (62) days of the close of the public hearing or within the time
agreed upon between the applicant(s) and the planning board, such failure shall
constitute approval of the site plan as submitted or last amended.

310 Extension of time to render decision, Any time limitation in this article may
be extended by mutual consent of the applicant(s) and the planning board.



b. Whenever feasible, new structures should be placed at the edges of fields or in
cleared areas next to fields, instead of in the middle of fields. Septic systems and
leach fields, however, may be located in fields. i

C. Unless structures are designed traditionally and located close to the road in
the manner historically found in rural areas and small towns, use existing
vegetation and topography to buffer and screen them.

d. Minimize clearing of vegetation. : .
e. Whenever feasible, situate parking lots to the side and rear of structures.
f Lighting should be designed and arranged so as to minimize glare on adjacent

properties and onto public places.

§5 Site access standards. Site plan approval shall be conditional upon the
applicant(s) obtaining any necessary curb-cut permuts. In addition, site plans shall
comply (if applicable) with the following site access guidelines:

a. Access drives shall be constructed and maintained so as to provide for year-
round access.

b. In cases where sites have frontage on more than one road, the principal point
of access shall be from the secondary road (whenever feasible).

C Driveways shall be combined (whenever feasible) to minimize the number of
access points onto roadways.

d. There shall be a maximum of two driveway entrances per developed lot.

e. No driveway centerline shall intersect a streetline less than seventy (70) feet
from the intersection of any two (2) roadways.

f. Driveway grade and width shall be such that adequate and safe access is
provided for emergency and service vehicles during all seasons.

#

86  Required Improvements.

a. Guarantees. A certificate of occupancy shall only be issued when all
improvements shown on the site plan are installed in accordance with the site plan
approval, or a performance guarantee has been provided by the applicant(s) for
uncompleted improvements. Such guarantees may include one or a combination
of the following:

(1) Abond executed by a surety company equal to the cost of such
improvements. Any such bond shall require the approval of the town board in
consultation with the town attorney as to form, suffidency, manner of execution
and surety. o

(2) A certified check in a sufficient amount up to the cost of the
improvements. The certified check shall be placed in an escrow account established
by the town for this purpose. ’

b. Schedule and approval of improvements.  The planning board shall specify
the time frame for completion of improvements in its decision on the application.
When a certified check or performance bond is issued, the town and the applicant(s)
shall enter into a written agreement itemizing the schedule of improvements in
sequence with the cost opposite each phase of construction or installation. Each cost
as listed shall be repaid to the applicant(s) upon completion and approval after

10
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inspection by the town of the improvement. The planning board shall send a letter
to the applicant(s) that provides sufficient evidence for the release by the town of the
portion of the performance bond or certified check as designated in the contract to
cover the cost of the completed improvement.

Article E
Administration

§$1  Compliance. The Building Inspector shall not issue a building permit
or certificate of occupancy for any structures requiring site plan approval by this law,
except upon authorization by and in conformity with an approved site plan,

§2  Building Inspector. The town board may appoint a building inspector to
carry out the duties assigned by this law. If appointed, the Building Inspector shall
be responsible for the overall inspection of site improvements, and shall coordinate
his or her activities with the planning board and other agendes. The Planning
Board shall assess the applicant with the reasonable costs of conducting such
inspections.

§3 Enforcement.

a. Civil fine.  Any person, partnership, association, corporation or other legal
entity who violates the requirements of this law, or any conditions imposed by a
permut pursuant hereto, shall be guilty of an offense and subject to a fine of not
more than two hundred and fifty dollars ($250.00) to be regovered by the town in a
civil action. Every such person or entity shall be deemed guilty of a separate offense
for each week such violation continues.

b. Injunction. In addition to the penalties provided above, the town may
maintain an action or proceeding to compel compliance with or to restrain by
injunction the violation of this law.

§4 Amendments. All proposed amendments to this local law not
originating with the planning board shall be referred to it for a report and
recommendation thereon.

§5  Further implementation. The planning board may adopt an application form,
application checklists, and bylaws for the conduct of its meetings.

§6  Severability. The provisions of this local law are severable. If any
article, section, paragraph or provision of this law shall be ruled invalid, such
invalidity shall apply only to the article, section, paragraph, or provision(s) judged
to be invalid and the remainder of the law shall remain valid and effective.



